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ABSTRACT

Activities provided by the government sector could be divided into public
and civil service categories. Government sector types include government agencies,
state enterprises, and public organizations. The concept of economic activity was used
for value-added tax (VAT) purposes. Therefore, some activities provided by the
government sector should be subject to VAT, and others not.

The definition of “business person” under section 77/1 (5) of the Revenue
Code defines VAT scope to cover selling goods or providing services in the course of
business or profession. However, the Revenue Department and the Council of State,
agencies empowered to interpret the law, inconsistently interpret this provision with
economic activity concept. As a result, some activities provided by government sector
are exempted from VAT and the government unnecessarily lose revenue.

Section 81 (1) (s) is also not clearly defined the scope of VAT exemption
recarding provision of service of local authority that is misleading the exemption
applied only when it is not a commercial service or not generating income or benefit.

Moreover, Section 81 (1) (t) provides VAT exemption on sale of goods or
provision of services of a ministry and department. This may lead to a problem
regarding tax equity and neutrality because the exemption is based on condition that

a ministry or department has to remit all revenue to the state without deducting
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expenses. So, the private sector and public sector who sales the same goods or prides
the same services has a different tax liability.

From all of the above, types of activities subject to VAT have been studied,
as well as types of activities conducted by the government sector. An international
legal comparison was made among the Thailand Revenue Code and relevant laws in
the European Union (EU), Sweden, and New Zealand. After pertinent analysis,
conclusions were drawn and recommendations made about how to amend the
Thailand Revenue Code with suggestions on interpretation to bring it in line with

international principles.

Keywords: Value Added Tax, Economic Activity, In the Course of his Business or

Profession, State Agencies, Public Service
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o David Williams, supra note 19, p.33.
? Inland Revenue Department, “Different between a Taxable Activity (GST)

and a Business Activity (Income Tax),” Tax Information Bulletin (TIB), Vol. 7, No. 3, p.9

(September 1995).
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* Alan Schenk, Victor Thuronyi and Wei Cui, supra note 1, p.288.
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® Alan Schenk, Victor Thuronyi and Wei Cui, supra note 1, p.90.
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# Oskar Henkow, supra note 1, p.182.
** Ben Terra and Julie Kajus, supra note 16, p.393.

*" Case C-288/07 (sle of Wight Counci).
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n1seiduntsvundnd lufaanuddey (On such a small scale as to be negligible)
(@991 13 (1) 255Aa14 Wia RVD) BsAanssuianssudiszylilu Annex | il

- MsiusMsinsanunAu (Telecommunication Services)

- mssemn Ane T wasndsauaanudeu (Supply of water,
Gas, Electricity thermal energy)

- NSVUENEUAT (Transport of goods)

- Mslvuinisviseuagaundu (Port and airport servies)

- NM3VUEIAU (Passenger transport)

- wAndudlndifie1s (New goods manufactures for sale)

- 5303707 WA TR UNA R AU 1IN SRS (Agricultural
products)

- DIANINNTINNULAAIFUALAL INTIANS (Organization of trade
fairs and exhibitions)

- NIANTARIAUAT (Warehousing)

- AN TIUFINEIBVRINUIBIUYDITT (Activities of commercial
publicity bodies)

- A9NTTUYeIMUIBIWA Bt UNIST BT 87 (Activities of travel
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AanssumarildldsusniunSyadifiumunng 132 (1) (g) uia RVD

3) n5laund sdud1arelulszinaanidn (Intra-Community

C . ! o Y { o i 29
acquisitions) lneviea1uvesy suReulunimvualiluuinst 3 (1) (b) wia RVD

* Ibid, p.393.
* Ibid, p.393.
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* Copenhagen Economics & KPMG, “VAT IN THE PUBLIC SECTOR AND
EXEMPTIONS IN THE PUBLIC INTEREST,” (n.p., 2011), p.55.
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Tidulumunnmualilu RVD fe Tilieugenadaaiudaninufnisesfianssuniamsugia
(Economic Activity) Tuannsn 9 (1) 155Anila wiia RVD iiveUselerilunisiiansanitunaale
v v a 41 = o ' v g Yy a J wa » .

Judinihiidens Jaideganmsusulddeninumniies “Aanssu” Tu The Swedish VAT
Act lviaananaesiudanuAniaenanssunIaAsegnaluuing 9 (1) 15sanils wiie RVD
= a L. . va a
Ao maﬂﬂﬂiaqqqqmiuﬂimﬂmmu (The Supreme Administration Court) lafia5a1AR

= . I U a I Y a 14 aa a
INAULNTIUNIINYNUIEAIE (The Tax Law Council) kagiin15dndudngisenseilans

Wnargdmsunanssun1slia1UInen (Consultation Activity) Lalusauiienanssudu 9

0 Pernilla Rendahl, “European tax review,” Intertax, Volume 37, pp.341-
342 (2009).

. Bjorn Forssén, “EC law conformity between certain concepts in the ML
(i.e. the Swedish value added tax act) and the national Swedish income tax law, ”

(n.p., 2016), p.137.
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=

FelasunuanEuganyu (Which was financed by subsidies) 11311531 A1aUNATEIGIEN

[

AaadumuLINIINTItadevesmagAsssuuisannmglslusesfanssunmaasugia

—

| o Y a v a Y wa 5 . P 42
Tnglddndudesenidndeanudnizes “Aanssu” eenan the Swedish VAT Act usiagnsln

na1lngajume The Swedish VAT Act MuualauaaanIungvang 1y

U3EN n3eynnasssun iudindiidentd druaradanaidndufianssuninasugie

[

Inedasy (Independently) Ingluilisfisaniuiuaslidinaziiingussasalunisaniufanssy
Aana119819ls (Irrespective of where and for what purpose it is carried on) waglii1
Jziinadnsegnals FalnealuaunuIeeIiaNTTUNINATHENIAD N15U18FUAINTO
Trusnslaedameuunu (Payment) d@unisatiiiufanssulaedaseiu vunganuinnangsy
Y] ' o & & v & ~ ~¢ ° v A
sananfeaduvesyanaly 9 o1 andunsdliyaranisyanalavinuliunyaradulugiue
gninsdeulilynisanduianssulagdaszusagnela diunsavemyisauvesyuy
N3guazineuIa (The state and municipalities) Aiuianssuietdeaiuianssunia
LATEFNA ﬁéfauﬁam@yjaﬁ%ﬁmﬁuﬁ’u LLGiﬁ]xVLQJ'ﬁmi‘:]I@LﬁUﬂ’]‘@mﬂﬁﬁ’]Lﬂmmﬂﬁﬁ]ﬂﬁimﬁﬂizﬁ’]
v oo 43 = & P A 2 A v Y oA A ~
Tugmuggligmnaumey - Januladinisiansaunludssinusesininiden8aungmvung
MEyarniveIUsmAglauddeinsguRgIfungrunenByarLiuvesannmglsy
TULDY
(2) AaN15NNILH
luszuunByaA I NIY0IUTENARIAU AUAININLATINTINUTNIS VLA
o a ~ | a 9 | 9 ~ ! a = A a A o

gronduniByariy viuwidniseniiunisyaaniudunsdinawaiuinvualily
The Swedish VAT Act uanannd IuﬂizL‘Vlﬁa"jLﬂugﬂﬁﬂ’]’35ﬂLﬁUﬂ’]@ﬂJﬂﬁﬁ’]Lﬁumﬂﬂ’l’iﬁ’]Lsﬁﬁ
a v v 44 = s
&uAn (Imports of Goods) 8nAne FallTeazidealagazuaail

1) Tun19d1u99N19U18dUAIUY A191 “AUA1” AD AITDIANN 9 LYU

TraAvwasduainedsagy (Raw materials and semi-finished goods) #38duAMN LAY

“ Ibid, p.133.

43 Swedish Tax Agency, “The VAT Brochure,” Retrieved on May 10, 2019,
from https://www.skatteverket.se/download/18.361dc8c15312eff6fd117b1/146218511
5587/the-vat-brochure-skv552b-utgaval5.pdf.

* ERNST & YOUNG, INTERNATIONAL VAT A GUIDE TO PRACTICE AND

PROCEDURES IN 21 COUNTRIES, (n.p., 1991), p.313.
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n¥ngAu (Capital soods and property) war§359uiafe 1a3 09viAINSBURAYSZUTY
audeu wagliiige® uilisiudedmnsunsng (Real property)™

2) ludrwveanisliuiniadu vinisnUszinndendonSuad uia
ynuinisiu 1 Wldfueniundyaduiiununguane Fsiin “usns” wefaunds
veghafiannsavelduenmiieaindud wu avs (Right)”’

3) lughuvesnsyidndudiy e dudfididanlulssmaaiio
mﬂﬂmuﬁlﬁluuaﬂmﬂawquiiﬂ (Goods brought into Sweden from a place outside
the EU)" Faiulsinnsdmiunmdyadfislussmaaiinulsllddaiuanmsueaudnie
aslusmswingy wadesudensalinsdndduindae ndnnsiienluldlngluddeds
fnquszasdvsnniduarliddeigsnssdadumaiidrdudduiifineeals®

0613157 Tu The Swedish VAT Act AusinginfinssniiunSyasiia
(Exernptions from tax liability) T¥udn1susznevianisuialssunndndie

- M55 lsaneIuia MsFnvIMIaiuAnssy wazn1squadudsny
(Hospital treatment, dental treatment or social care)

- MSAUSNINIINISANYI (Education services)

- FUIATHALUINITNI9NT5IEU (Banks and financing services) §5n554
Wenfuiu fustng i Thsvesuday uagienansiiyarindiendady (Share transactions,
bond, promissory notes, gift vouchers and similar documents of value)

- MsAUSNMSUSEAUAY (Insurance services)

- uUAave (Works of art) 91u2550un55% (Literary work) 159n 1nauns
azATdn7 (Circus) 15982A5 (Theatre) n1suanslolUsnazUatas (Opera and ballet
performances) ABULASH Viodayn LavNivssoust

- nslounsonslansluedmnsunsweg (Transfer or grant of the right

to real estate)

45 Tax Agency, supra note 43, p.4.

1 ERNST & YOUNG, supra note 44, p.313.
o Tax Agency, supra note 43, p.4.

“ Ibid, p.c.

49 ERNST & YOUNG, supra note 44, p.314.
* Ibid, pp.318-319.
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- nsdsdundu 9 Nldlywanmialuswald (The sending by mail of items
other than parcels)

- wanndlUswilonns sulnsvsemsoey

v A a 6 U a Y

- VUIFDNUN (R51N19508aL 0)

- AANUNINTEITUIDFINUNVBINT N1 (Innu1eU1In18lu) (Periodical
membership publications or employees' publications (Internal newsletters))

- ANSWNTNUIONI5T BLAWU L UINTAITNI DAINUNT LA NA1IUILEITI9AY
(The inserting or acquisition of advertisement in exempt publications as per periodical
membership publications above)

Y = ! v o .. . .

- AsdwIuIeawenlinulsaneauna (Medicines on prescription or
supplied to hospitals) (§n5101895088E 0)

- ai’mzmwé LA WATLAIUN (Human organs, blood and breast-milk)

- WaLnaAseelu (Aircraft fuel) (8ns1nEsaway 0)

- @a1n FIUDINITANNY wazn1TntulszLnndu 9 (Lotteries, including
betting and other types of gambling)

4.2.2 izUUﬂﬁ‘zjm‘ljﬁlmﬁa‘J’aﬁhLﬁu (VAT Compensation Schemes)
o A A ! ) a v N Y a | A2 a

Aelaszuuniomhenuvesszvigdunmsaliuinisludunduiangsy
v v a A ! ' o a a M Yo 9] A oA o v ) ad
Aludeudsn18vieeylut18doudun18umbasusnIUAE Jadnavinlin1sinn18 e

Y
1%

Taanunsansevinlad dwaviilidannulindesdunislguinisvesnues (A self-supply bias)
' | 51 o { v
Ligdlalunisamu uazdinansenunuundugnly (Cascade Effect)” seyuuenifionts
annansynuvesn1sialouwmail vislsemaauBnvesanainglsulaun wuansn Auuaud
= 3 3 ) YA Yo ! v | a
A7LAU LSO WAUA wazanI1veIMIdnsg Latdenldagnsvaeaildaeludiuiidu
AByAANNYRIMUIBUYRITTHIUNALNNTTALRY (A refund mechanism) 4N159119UT01
o ' ' = ' a . . 52
TYUUMINA1I8E UDNTTUUNBLAALNY (Outside the vat regime)” lagszuun15vALYY
AByaA iyl (VAT Compensation Schemes or Refund System) agvinlviaiguntaymn

a Y ad 253
Wenun1gaala

. Copenhagen Economics & KPMG, supra note 38 p.167.
> Rita de la Feria, The EU VAT System and the Internal Market, (The
Netherlands : IBDF, 2009), p.167.

» Copenhagen Economics & KPMG, supra note 38, p.167.
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'
[ Y] 4 a

TaenluszuunIseaef na1nun9199y azld vanunussulaiednu

<9

oA v

(Local Government) waiag3lsia geo19ldUsAuusguIanans (Central Government)
lanae TuussimaluisonauuazansIveIndng ssuunsvaweiagldianiziualdany
a = oA | A 1 v a S = oA N
MmdunrSyarnnuludiuiifeidesduianssufioguanvauiwnnidyan iy luuei
Uszinaaunnsn luwaun wazadvnu Tdssuunisvaweiinanundiuianssunlasuniseniiu
= o a 54
HUICTELRRTEY
= { A ady vo o 1 a I a
JEUUNTYAEN BYaA L iNlTiAvegUsemaaTnudunnsn sy
usingeglungrunenigludeinauaiugluiu The Swedish VAT Act Tun153nnisiu
= 1 Q' Ql'd U [ U o« Nl r-i: [ ] U
asyaanRuniniselvlunsdanmineins (Acquisitions) Fansevinlaenineuvessy
L. 1 ! Y a 7 55 = o &
(State Entities) Uagviignudiuriosiiu (Local Authorities)” @ellsngazidenlagagusiail

4.2.2.1 n3fimiteduvassy (State Entities)™

< a a LY

ludsgimaaiiau ssuunsvawensyaaniudussuuiiiieadu

[

amdyaruiufladglilunsdanninensdlddeduiunilsnuuessy (State Entities)
v Ao

misnuvessgilanslasunisyawenByadiunlatiselvlunisdaninineinsildaiunse

<9

Wnvseverun18¥elanield The Swedish VAT Act @i n18LaARNNIMUAinINN1T

o [y

mnne1nsinevilsuYeessdwidnnsneldseuuiirydmsuniienuvessy

Aa a

Tu39137 8 Wie The Swedish VAT Act fimuni15g (State) laifidns

NA18Y0 1ABYBUANAIIIINAYUUIEAITYAA NN UYDIANATNY LTUTT NUIBUYDITT

e

Y = a [

aa a dy Yo A A | a a A A Y a 1 .
fansinneeladelofidrusinlufanssumaesugianineanuansaangn (f it engaged

in an economic activity that entailed such a right) uena1nu TUNIATT 16 WK

v A

The Swedish VAT Act §3imundn 35 lisaufaniisuvessgiadunisludanidivg

=

(Commercial State Organs) avtiu TaAuAMI 0355t The Swedish VAT Act 3annefia

v A

NUI891UV0ITINNUTELAENLTUNUYI891UVRIT TR ANTUNTIUT a1 alve Aenalyuil

<9

= U a

AIEYAANN UTINUATAAT UNITTIANINTNEINTLAENUI89IUBITTIuUTEINAaT LAY

Y

P a ) a Aaf o ' o .
F91n15UIMIANSIAETEUUNLAAL T U oVU89 Y95 (Under the special scheme

for state entities) ﬁ"qu

* Rita de la Feria, supra note 52, pp.167-168.
> Oskar Henkow, supra note 1, p.91.

* Ibid, pp.92-96.
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mwm%m@gaﬂ'uﬁmﬂ PLUAUNE NN A N1AUA LI bU
Compensation Regulation &uilseazidunlagazusiail

1) Anuduanves Compensation Regulation

UsziuneafuniszniByariiivdwiuniisauvessgludsena
anuanusakuseantalduaniriefe naul a.A. 1991 wasndiaind a.a. 1991 Turreaneau
- ' ) Yo a ~ I a &1 A o a v oA v a
U A.f. 1991 miheuvessgaslasunisaunidyariiuisewdiayinnsvieduavseliuinig

1%
[N

Tun15aNTUAINTIUVININLVINIUNITLN UIUTAATS (Appropriations) AIUW N15VALYY

i &

a I oa A | o v Y o Y] = = | =
MEyaARNIsuvesssiaaelulunsdanmineinsednglugrueinduadiuniaves
uinassnaly (General appropriations) Alg3183sgnArwIusindunyaniiiuiuies
Tul A.A.1991 Useineaadnuiinisufjun® lnglulssiauiosgiunigiiniseeiseenty

| & a & o \ Y .

2813410 LLazuaﬂﬁ]mu‘Uimwalﬂﬂqﬂiwaaﬂugmmwmw (Services were generally

(%

included in the tax base) uan3a1NTUTLAUABINUNITLAIBYAANNUVDINUIBIIUVDITT

=]

3 & aa = a W v A aa { | Y
Adudsziauiidnisanifisslunisuuuiu lnedideasuds 18n157nuieuesy

msaglasunsvaedmsuanldTeniuduideinadyadiy Arsasdvudeniieau

D

aanailduinisaing liusnisateuen (External Providers) naeaindni1sujuane

[y

Tl £.1.1991 sudnassisnsawinlagliniunsyadig Mdyarniuiniienuedsy
lagrglulunisdaninsneinsdaaslasunisvavedazdesdaudunusinunsedy
myarniunlaangluasalunisdanimsneins (in direct relation to what was actually
paid in VAT on acquisitions) figraansiyutiyinlimiisnuuessagiesiuinsadniy
NI ImIneInsNEliusnIsneuentagldsiunidyaniiy
4” v d‘ in/dl o 4 v Y
wignaUnatlunisildsuulasiifie vlinisdndaunnaniauen
(Contracting Out) wagn15l4uIn15v0IRULes (Self-supplying) AA1utdunais na1afe
A59ziiANuna1sdInsun1sA NUI8uT IS TN SHARF UA LA UTN TR IUAULDY
(139¥11N138 A UAIMTOUTNITIINNUIBNUVBITTIY ) YTYIINITHRAUAIMTBUINITIMN
AliuIn1sntguen nsagiliussadnguszasdluisasienaivilalagnisideussuy
= oA o = oA av oy a = a Y !
n1svaenIByaainiuaByar i unlaangluase wenand nswdsuulaningin
fafinuy e aginlisuussunavessginudunaisdneie (Neutral to the state
budget)
v aa % vas ¥ o o dy I
AMANWULIANITYBITEUUNTYAET N1 T0 A L9 09AUT Ao
nsnimuabildlaganiziuniiesueedsy InenuieuesslasunisynyeaInneIvu

Aeuanlusuluureuiuganuu (Received external fund in the form of subsidies) wag
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[ I

Junlasuananlidesdisenidyad iy insiendisauvesigainanlilanneg agle
YOULIAVDITZUUNBYaALRLLARE9la Aail d1mieauvessslasuagnafnTIuIu
= [ r-a' d' 2L [ [ o a 1 I Y @
adyaaniunladnglulunisiamnsnenslunisandunisvemulsny wazluladu
druntlanangliunnirsnudinanlugiusiiiuaudnass mbeanuvessgazldsuaivaiye

winnIndleiiiguiunsaiiinfuneunisusulut a.a. 1991
3 .«.:4' U = 1 QI % ‘N'd a -'-Ny
ngLnaaiieIiuNITvAEN1BYaA i 8RN AdnsU UL
anaUulddeRulul a.A. 1991 wazQnunuiinle Compensation Regulation 1wl a.f. 1993
wazluiigafdnisunuilag Compensation Regulation Tud a.a. 2002 G avdunginouai
7 galnaldvedveyludagdu nsalves Compensation Regulation lud a.a. 1993 'y
The Swedish National Financial Management Authority : ESV Fadunurgarun dnif
Futinvaulun1swaLIkaN1TUTYISTANISNITRUAIASTludsemaadan danslunis
MN1500¥ V1A MIeeuveTTnUtenulaelidnslasunisensen1Syaniy Aed
Usziiudn mireauvessgmhenulaidandyanniuazlasunisaevseld Jainuali
aglunaiiiiaves ESV il ESV lafinsvmiTaiiendiudaunnsesuas The 1993 Regulation
Iy ESV 1iudn desdnisiinualinuissuressgasaunqui@nslasunissaeniy
Compensation Regulation 1agf 4 adtnnI1 TR0 Useasan LANYBITEUUNITYALYY
~ I oa A a <, @ | A a v a Ao &
MByarniinpe wuaMulunardunisudatuseninanisiandunuazuinisnnelundndu
dmFun1sailunangsuveIniIguYeesy (Internally producing the goods and services
necessary for the activities of state entities) ka¥n15319{HUINTABUBNYIINTHENFUAN
WagUIN1AINa17 (Contracting out these to external providers) 8 9lUni1iiu szuuil
g uaudunarslun1suaatusend 199U18914V095F NUIBUEIUT0IT U kA
24ANTNIALNTUTNAIY UTEN1T8AT1E NITUTUITIANITVRITEUUTAITILTANITLAGY
(The administration of the system should be manageable)
1 <@ a 3 1 1 [ Y ¥
a819l3Af ESV 11w mia891u9955a2592 L0 SUn158nTuaIn
Compensation Regulation §11150ALUDUNINNNTUYITUILTLANLINTU (NA1IAB LTINS

Y

gniiunigyanniiuliunesdnsniaensunaresdnsniatenyuliaunsainaigaels

~

2he

W3 0Ll oNUIB1UTDITTLASUIUINATIT TN TVATENIBYaA AN LTAI8LAT WENAIN

aEyaiunliansainlanield VAT Act Wity fnsazlasunisyaive

! ESV, “About the EVS,” Retrieved on May 10, 2019, from https://www.evs.

.se/english/about-the-evs/.
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2) Compensation Regulation Tullagiu
A1UUINST 1 U839 Compensation Regulation 2002 nanLn I
aanaldedudunieunieldsguiad adudiuniswes The state’s accounting

. . ¥ 1 ‘29‘; Ya 1 o o v wva
organisation LIULe ESV GUGU'W]EL‘VIQJNaLLG]ﬂ@]'R'lE]E]ﬂi‘UI@EJE]'WTEJ@'WU'V\]@’]@J‘UV]Uiy/iy}(ﬂlﬂmi’] 2

[
[Y2EK'Y]

wnannaeid lWldvsduiuniieauidusguidyd (Commercial State Organs) Aaty
VOULYAYBINA NN 9 F9gnIdaanigniga1unielasgani (Authorities under

the Parliament) wag? bt ud1unid 9989 The state’s accounting organization 7 b 5 U

'
v v v [ VY]

AN5enLIL TUU A.6. 2010 J91U7U 391 NUIWINUNFINASTUIA 3 12 AU UNFINASTAN

<3 <9
1

ward 237 nuae91ud 10 ud1unt 9909 The state’s accounting organization f91 U

=<

Jafimdhgauiuiuniniliegluveulwnues Compensation Regulation #aduiiugiuledn
mhsnuvallasusuinassinesiunisyawen1yariin (VAT Compensation) e

MUK 2 U8 Compensation Regulation 2002 %4 ESV au3n

1%
q

Furaladmirsnulavgliegludsduvesssuunisvawei laedi ESV 1wl nsddaiu

(J I r-zl' o a I (Y = 1 g a a &
Fndunazvililunaindinnudunarsdunisuaedy (LUDUUIYUALUUNINTIUNLTUANS

1 a

LUITUAUDIANTAIALDNTUT U TANSHNA1EY an 1 unaninagily The Swedish VAT Act)

a

wnniinsindassudansldsunssaredmiunddenignifenifunsldndninaeid
dreimnil ESV Fefinandalaauysal (Complete discretion) lunsfvuad mienuvesdy
Tafiazlsiogludsfuvasszuusianan

MUNIAS 4 989 Compensation Regulation 2002 &ndlunislasy
N13TRLTEATEUARILTINAUTIUIUN ST Tt LA dwlUnu The Swedish VAT Act uagifuwa
Suidosnannisdiiufanssuveamiisny datu ayaduiiniagldYunissas
FsfoudundyadnfiuiignisoniAunu The Swedish VAT Act TagfinnsiSeniiuase uaz
dnsdemlasdaauiiTuauiudindrndundd owindu (egreiilulyn19de

! a ! A da a < a a J A 14 ! ! (%
LYY ﬂ’ﬁ‘&iﬁﬁﬂ?L‘Wll‘Vlllﬂ']’ﬁL’ﬁEJﬂLﬂUsLu‘UizLVlﬂﬂll']“Uﬂ@u ‘]) Fﬂ‘liﬂL%EW]’%]'WEJIMLL?]WU’JEN?U“UEN?;@

1%
[J

puspuuil wwfinsedunedoulngasddnuiuiiatuegfuduunddoiiingseyly
TudaBioureuniiiy
4.2.2.2 nsdlminearusrudiasiu (Local Authorities)
Swedish Communes A #1389IUUNATOINULBINIUTTITIUY LY
Y89UsenAaILAU (Swedish Constitution) The communes fg1unalunisizeniiunisg
Fensaunquerldaglunisaniunismuminfiveaniagaiu (In fulfilment of their duty)

1%

TuUsemaaIny STUUNLARNLTUAINTUNISIANITANIEY D NLAATULANUIINUAIUT D90 U
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158071 “Commune’s Compensation Scheme” ﬁlﬂﬂa"lﬂﬂsaiﬂlﬁdﬁ aeldsyuuid
The communes Fan5lasunisvawen1fyan i ui laa1elulunisdanininenns
galalanansasinldnnels The Swedish VAT Act tutes™

Tul A.A. 2006 The law on communes’ VAT accounts Qﬂﬁmlﬁﬂ
wazunui aenguunef eenunlvaide The Law on Communes’ Compensation for VAT
Fasenlawgedn “LCC” msdsuwlamdninaailulseidundn q de dn1senidnsyuy
n158avinay T evefuidu (The account from which refunds were claimed) wagunuil

1 a 1 o 59
AIENTAURULAEATEUNTEUUIUUTEUNYRI5T (The state’s budget)

4.3 MsIanunBRuduazuinisniunguuevesUssmaiaduaus

nMsdnAuaSauiuazuinisvesUssmai@uauddulunamsninasiidmue
IMlunsyswdyafn188uAnazuinis a.A. 1985 (Goods and Services Tax Act 1985)
TnensdivesUszmaiafuaudiiufognvesssuunmsdafiunBifiusuuu (Full Taxation
Models) siinsvenelvinseunquiamienuvesiyie famu ludnuiiaenanidnuue
YDITLUUNTIANUNBAUFULUY wé’mﬂmsﬁmié’fmLﬁumﬁyjaﬁhLﬁmmwsziwﬁmfﬁamﬁ
Fuduaruinis a.a. 1985 TuduvediiniiidenSuardofionsanluFesianisfingein

v
v

| = ad | a va aa o v = a a
LLagﬁlgﬂaqﬁﬂﬂ'ﬂﬁﬂaUW&LUﬂimWLﬁi‘.‘mqlla’WVU YAUIYALLDYANIU

4.3.1 5zUUMITAAUMEANFULUY (Full Taxation Models)
v < A < Y [y 1 <y ad o o
sruumsiaiunBinuliuulasuniseeusuindussuunmsnviuarly
aAa b ] a A aa v a a

YRINBAUAIMTOUINIT (Ao seUunIBaUAILAZUINITVRIUTEINARRAMTIHY wavUTewmna
TBuaus) mTgraulnvedTsuunBilinisverglinseunauiiaoniisauveesgiey ssuull

9 Y & a A 1A v = = oA v oA i
§aUsIN 1811139598011 dnseniiunigniByarniindesninnusingeglussuuresannin

60 Y Y} @
glsu” aeiily szuunisdafundinuuuuiidnuazasslsenis Usenisusndenisvie

> Oskar Henkow, supra note 1, p.91.

* Ibid, pp.101-102.

%0 Ardeshir Bovard, “Public Bodies and VAT Treatment in a Brief look at the
Alternatives Solutions,” (Master’s thesis Department of Business Law Lund University,

2013), p.25.
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duruseliuinislaeniisnuvessgnnussinndsndeniBlagliAivinlasurinauuwny
(Consideration) w3olal A nslwuInsvesding nsliuinsiisafunisdumas uie
nanAa eldsufissnisuinawiniy Ussnisiiaes mmBneldfunsvisdudwieliuing
lawensaninseniussaudoniidaaumintu (The output VAT is applied to supplies
only if an explicit fee is charged)61

lunsdlvesuszimadafuaud azdin1sdaiunigainnisvisdudinay
nsliusnsianundinszvillasesdnsnalenyuns eniisueessy esinngmane
AMEAUAILazUINSveIUsTImATITLaunlAve1eliAToUAqUAINUIBITUYDITTA Y
TunsdlfinulsauvesipinisvisdudinioliuinisazinissaAvafuiliinazdu

k% [V

N15UEAUAIMIBIAUINITHNMUIBNUVRITFAAUNRIYL Lgniieuvessndedunvie

<9

a0

T Usn15aaNa11a@18150U0A UNIET 071 918 1ULR H298 190U F1SIANS DNDIN N

TuUsENATITLAUA ANUITAVBAUNIEDY 8T LAAIINAITY DAUA NI BDATLYUSN1591A
o - | ) v & v 62
AUTENBUNITAANTUNTOANMUIEUVRISTLA [usu

4.3.2 153N UAIEAIANIZI T AN198UAMazU3N1S A.A. 1985

vasUszinAtaduaua

U = 4 v v a aa ¥ a

ﬂauumiﬂixmmi‘vwwiwufyigmmwaumuawimi A.A. 1985
Tusendned a.a. 1984 9 1985 Usewmalli@uauailuuininufniiagsusgua (Government)
waznieudIunNeediy (Local Authorities) lagnneladsAuresssuunmsduauazuinis
Fan1gauanazu3inisasoaniuulidanudunarmiin18MseninamuIsnuresgLay
99ANL8NYU (Public and Privat Sector) nedlwmanalunisatiuyulvmitsnuresszaiseslu

Na v a A 63

YDULIAYDINTBAUALAZUINIT 4 UsEnIs Ao

(1) ilsdanaseud1elun1susnisinnis (Administrative simplicity)
WasnusiiiuaugeenlunskudLenserniealdnswag selaseninafanssunewidivd

a M oe a e v o § v a ~ o

wazAnssuililamemdlvddusumeiilaiinisdeaniginuiuun

(2) vitauandbiiudsnusuinreukazaulusslalunisandusnuves

’%’gma (Accountability and transparency of government operations)

(3) Welin1BauAuazusNsiiANATaUARY

! Copenhagen Economics & KPMG, supra note 38, p.152.
* Alan Schenk, Victor Thuronyi and Wei Cui, supra note 5, pp.289-290.
* Oskar Henkow, supra note 1, pp.143-144.
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(4) weuszleuilun133nn15n19As¥gAa (Economic management)

1nuu Tud a.a. 1985 Yssimatiduauainisusenialdnguungnigdu
waruinig (WanaldUeAuluiun 1 naiau 1986) lngfimungiun18nninendtuseinedu 9
=) o w o/ =] . £ = LY 9/ = LY [ =)
in13317An158NLIUN1E (Exemptions) wagldn8lugnsfevay 0 sudan1sdniun18an
n15MUsN15U190819v09TgUIakazN1sUsEAud e Ll Useduddn wuimiavesUsemne
a o fou @ a v = oA 1= 1 ] !
Tduauatudugaisuiuresn Byaaitgalnidaduiuuegnslunissengrunguiussine

a v = 64 Aa v a a s
wAUIAT waNINlE wazUsemadu q Fenguuiengiuf1Laruinisvesinduaus
A 1 m &Aoa wva o l = I a Ay Yve o BN v &
na1diell dauandfnuandiaainssuuniByariunlddsdvegnaumind Inganiy
A a A & 65

pg BN Mne By Tuvearamelsy 4 Usenis Ao

(1) n5dg1uA1ENIN Wesandniseniuniiviudwazuinig
96199710 wilinseiduduazusnisndnduilaeunflasueniiu wu 813 e1snelse wag

= @ o A v Y ]

ns@nwildeglusensilasveniiuusdegnsla

(2) TnsdaiuNIBnUINIsTRIsTUIA In1sdnnunBlagdenainu3nis
YoBudILYodY Wi AsssulsunisldouuignimiiuniBauiuasusnseie

(3) n1sdnivanUsziugURvgusoUseiueg19d ud tuly sz dudin
(Nonlife Insurance) Y3 Uudinasiiun18duduazuinisanndeuseiu (Premium)

'
a

ey
U

[ v v [

viseiudaiiuunangeyseiuge
(4) e1u19luni1sdniuag YssmadiulugazdaiuaiSyannny
Inedandnauuau (Territorial Rule) Aa Faviuainnisvie Wu3nis wieundunnigly

AuwauvetUssnAty 9 uiUssinadiduauddaiiun1Bduniuasusnisniundniuioy

(Residential Rule) Inavian urevseliuinisidduneglulssimai@uaudigniniiu

ABAUALALUSNITINNNITVI8UIB IAUSNS9Lan

UNUYANIns1 8 (1) wigs 19U QAN 19auA1Lazuinig A.A. 1985
Wuuntyaandnuaziduundyafndeiuveuvnveansysivinaininald Jaimaaa
a =3

“AelANTESITUNA AN 980N NAUNIBAUAILAZUSNISIUENTISR8AE 15 91NN15918

adurmwarn1siusmsnelulsemeaiiduaus (Usiun1sveduaiwasn1siiusnIsnasunig
gNLIL) N30018MATUN 1 AatAu A.A. 1986 lnsuaranaanziieu (Registered Person)

lun1sanilufanssuidedenid (Taxable Activity) 1ng81989nuyaf1vesdUAIMIOUINNT

* Alan Schenk, Victor Thuronyi and Wei Cui, supra note 5, p.13.
* Ibid, pp.55-56.
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66 { a o ' % v
(By reference to the value of that supply)” tH8RINTUIUNNIATIAINA1ILA NAULA T

Y a

11951 8 (1) Usgnaumenatevaninaudisieiu uidilouasnaianizuseiiusaadiivig

= a & A a Ql' ° O & A = o &
LAENY LAz UTLLAULTDINANITNATENUNIUY FIUI18aLLDEANIU

1
Y

4.3.2.1 YaRarsaunsesinihndents

Ly % Y] o

W ARSI UNU i ANInsT 8 (1) wsesrvie

[ g ] [ Ae>)

ANNEAUA LAY
= =

U3N13 A.A. 1985 wanaguladn vaninasilaeiiluvesni8duaiuazu3nisfe nddunuas

usnsansalzennu (Imposed) taainnisvisdudamseliuinisdansevinlasyanaa

~ Ay o ~ | a I A v ~ & o v
Naanzideu yaraiiliaanzideuliauisaseniunigla nsaanzideullaznsziilaanis

D,

Ao a a Ay = N & 67 AN & I a 2 v v A
UAAANANLUUNINTIUNABDILFIA TN TIUU ﬂimQQLﬁuvL@’J'] ﬂ’]iWﬁ]’]i&mJ’izLGMLEENQJJWLAWI

]

a = 1Al

Fun® TedrAgdegNiuanadinaannsaansiisuniunsesydyagansiuauay
U3N13 A.A. 1985 lan3ali Fedesiansanituanadinaidniiufanssunsesdensviely
PN
TunszsudygRn18dualazuinis a.a. 1985 laninuatiey
A131 “Nanssufineudeni® (Taxable Activity)” 13Tuu1ns1 6 (1) (a) Felisnvasidenfe
w2 Aa o a 1 1 = =] [ o 1 o Y J
Aanssule 9 Admsaiunisedesieliewsaidulseitasyanala q lddnaeiieniniils
- g a o A a v Y a v oA Y a i
wselifinu waziieateanseliianuiazinerdesnunisvisdunmssliuinisunyanate 9
- va K - i ) = a - o a
wiolladsmauwnu liviauavsewiusaiu warsutafanssule q Ansevilluguvedgsia
1 a a v 68 v o a a v
N13A1 NSHER J91TN aupu vIealuasie” dluguainisandunisvesgsfianivan
(Retailing Operations) azfin1saiun1sidulsedn (Regularly) wagiigatunisuedund
= Y a v o a o . ] = a o 4 I
#38lMUINIINABITITE IR URYWAT dunTilvesdv1¥n (Professions) a@u1Ax (Associations)

aluas (Club) uazyails (Charities) Adfnagdnisanliunisuuiiugiuiadieiu fday d13309

% Oskar Henkow, supra note 1, p.146.
o Alastair McKenzie, GST-A Practical Guide, Edition 8, (Auckland : CCH New
Zealand Limited, 2008), p.3.

* Section 6 (1) (a) of Goods and Services Tax Act 1985 “any activity which
is carried on continuously or regularly by any person, whether or not for a pecuniary
profit, and involves or is intended to involve, in whole or in part, the supply of goods
and services to any other person for a consideration; and includes any such activity
carried on in the form of a business, trade, manufacture, profession, vocation,

association, or club.
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wareIAnsaIdadun1sieIfTufanIsUMINaINaINNs AN ToURaTSINLAUNBAUAN
a v 1 [ 69 ‘Ny 1 v} va aa ¥ a
wazusnstatuiu wenandluuing 6 (1) (b) uisnsysrvdygRn18dunnazusnig
A.A. 1985 §9NUUALANANTTUNADUALNE FIUDINANTTUVBINUIBUAS1SUE (Public
a a

L ' | v a . v 70 [ '
Authoritiy) Waguia891udIu0sd u (Local Authority) 8naae’ waeg19lsna nanssy

Adondunigll lswdinisnssvimelivyailugiuean®nisant n13nsevimiamainig

=

Tugnugdiinanyl n15nsein1euims aaensunsnsgylugiusiilulsesunioaniBnues
' | Y a a ' Y 71
NUIPIUEIUNDINY UTEIUNT0ANUTNUDIAULNTINNT @A NIDNUIBIUDULA
HAfnnwIARuilede (Allen Yacht Charters Ltd v. C of IR (1994)
16 NZTC 11,270 at pp 11,274, 11,275 per Tomkins J.) 85 U18AMUNUIEUNTEINATIIN
wa Ay = I | v wa ANa Y a
Aanssudeadsnid” demuualiluning 6 (1) (@) wiswsysstygRnBaunuasusnig
A.A. 1985 11 ApaUsENoUAEnanNUIanIUsEN1s naninueiusen1susnAe iWuianssy
Aa o a ' oA a4 & ° h q -]
NUNIIALUUNTD81998LUDINIBLUUUTEAN (Carried on continuously or regularly) Na13IA®
a (% | 4 o a =) o a @) o [y P A ra a o |
Aanssunsnansesndulagnasanieaniunisidulsedrseaunis dlfanssunvindu

799 9 NIDVUNYIUNATIVNATINAITUU RannadIUszn15desRe AaNITNUULALITINTD

> Alastair McKenzie, supra note 67, p.3.

" Section 6 (1) (b) of Goods and Services Tax Act 1985 “without limiting
the generality of paragraph (a) of this subsection, the activities of any public authority
or any local authority.

™ Section 6 (3) (c) of Goods and Services Tax Act 1985 “any engagement,
occupation, or employment —

(i) pursuant to the Members of Parliament (Remuneration and Service)
Act 2013 or the Governor-General Act 2010:

(i) as a Judge, Solicitor-General, Controller and Auditor-General, or
Ombudsman:

(ia) pursuant to an appointment made by the Governor-General
or the Governor-General in Council and evidenced by a warrant or by an Order in
Council or by a notice published in the Gazette in accordance with section 2 (2) of the
Official Appointments and Documents Act 1919:

(iii) as a Chairman or member of any local authority or any statutory

board, council, committee, or other body; or”
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T9nuAeIT83 U (Intended to involve) NMsvieduAmsaliuinisunuanala 9 walila
Fanauwny FeluTndudeanseyiii onnnls wilI1A1e1uAINa19LAINUA LR IIND
a P ° a 9 a a a a 9 <
Aanssula 9 Mnsevilugueesgsia n15A1 Asudn F18n auau wiealuasaienniy
widuRanarduiieanisendiegavintu Weswinfanssuegisduiensegluanumungves
a a v a av v ¢ = a A & Y oa a v a ~
Aanssuisenden1Bla wu esdnsnsnaa vielssieu nsdidaiuladn Aanssuidesdsnid
Lugndudeudugsia (Business) n38Aan15 (Undertaking) TafarsaundiAgyiliiesin
a & P <, a v oA Y a A va 72
Aanssutiu 9 Aeadumsueduavseliusnmaielnladwmeuunu

ag19lsdd ninWLAsIzviear Usenauluuinsi 6 (1) (a)

1 v va aa v a a 6 ¥
uInTE 1Y An19auAuaruInIg A.f. 1985 lnsazidenoranunasnlsznoula

v a . . i3
1) Avedinanssu (There is an activity)
> va aa ¥ a 1 Y o a o 1
nszsuUygRn1Baunwazuinig a.a. 1985 lalanmuadeuaiin
“Aanssu” 111 ueegnelsna magussalluadl C of IR v Bayly (1998) 18 NZTC 14073 at
p 14,078 per Richardson P for the Court of Appeal and see also Newman v. C of IR
(1994) 16 NZTC 11,229 (HC) at p 11,233 85u1891 Tunauiynsuavuu1nsgiu (Oxford
English Dictionary) TaMU%U1Y A9nT30 BU1883 N15LAAIINITALTUNTT N1500ALTY
(The exertion of energy) N195A5%%1 (Action) §IUTUNVDINIATT 6 LAZTUIAT 8 U3
v va aAa 1% a @ 1 = o a -'-NI IS
N3esUyRN1BAUAILAZUSNNT A.A. 1985 AUsuandenisaiunulaeyarafiannsdeuy
Laidnazdugsia n1sdn vl dnmuanudilarialunielifaig
TuAuduade A1 “Aanssuidendonis” desusuldiu
N1TANTUINUN IMUAYD9A N5 (Entire operation of an entity) 411N11N15ALETUNS
& 2 Y a @ | | a Y & 1 a a =
MIun13v18939lRUTNT FI98199 U NTUATININTNIITUILANAUI AANTTUNLESANE
YoIlUaAn A oINa1TU1819N 319D NTLAUTNITNIeAIEUT (Religious) LATNITALAYUYY
(Care for the community) A281910 1 n1sandusIun uavesluand sbulyuaimes

v o ¢ & a v a =
ﬂ']ﬁiﬁ/ilfﬁ'ﬂ‘l.]ﬁﬂ@'ﬁ]LUUﬂﬁ]ﬂii@JWWaQLaﬁlﬂ’]U

" Alastair McKenzie, supra note 67, p.287.
" Ibid, pp.279-280.

Ref. code: 25615801034033HIT



114

o a . 74
2) fin1sAiunns (Carried On)
A1 “asaiunis” enadun el TagUussasdiiveiyaules
a [ [ o a = 1 1 = & ) o [ 3 = v v
AanssuiuszaureIniIsatiunis (Aeog1eneriomioduyssdn) Aty nguuiedalla
mMuunesAUsEnouli aldui eanudenivualulssinud waeg1alsifa Richardson J
Talwanuiulund Newman v. C of IR (1995) 17 NZTC 12,097 ot p 12,100; see also
Case S70 (1996) 17 NZTC 7,431 at p 7,440 \Ag1fiuA1I1 “A15ALEU” 91 D8AIAINET7
o a | o a 1 I o . . a a va
gnununesurednduadunisegraduyszdn (Habitual pursu) veen1susengfuiua
= BV | o a a di( g . 1 = a g
wagdideindunisnseyiniatuga ¢ (Repetition of Acts) Inglusiudensaluein1snsaning
Wionsgyinisedanilsegnalaiisensaneadelainanisnseyinuuiiudn
3) darumoiil eanserduusyan (Carried on continuously or
75
regularly)
aaa ' = o 1 A ! = = o 4, A
AR INT1SNA NIRRT “TAuneideanieidulssdn” Ao
AR Newman v. C of IR (1995) 17 NZTC 12,097 § 43 n19W AT IN1TANTUNNS
' oA A g o w Y Y a v =% aa a &
sgnmoLilomIaldulszdnroslsznaumedafa1Tantnlng F9I5n1TNITNYIIRLATDIAIE
Ao Usgn1susn deadinnsyinanssuen o ludrmiensufinanssuasnariaznangiu
o a 1 U 4‘ = o d‘ L a d‘ o n0’ 1 dJ
A1sAilun1seg19n el 09uiaUsed Usen1sfiaes luanfanssusivinga q Tuaaenis
& a Yy & a a & a v a a
idusadlumetoiaasanielinniu Usenisfiand THna15a131nAINSINUeInans s
NINNIIULAFIUUTZNDUNIBNTUIBEUAIMTBLAUINIT UenNt Felin1sesursiiuAndnIn
Imglaineadasinnanssutu q ssfianwaziduianssuenvunienanssulufandvdnsold

(Private or commercial nature)

v
SAa a v ! °

fdininwideunthiidededn i “denudeiies” Tuviuni
mnefsiansauty q hifinsvgaognanias vislignsuniuegefideddy Fayananis
yanalpansananldedsdaauiifansaut o lifinnudeides (Case N27 (1991) 13
NZTC 3,229 at p 3,238 per Bathgate DJ) d@rur111 “Llulszdn” d3nguUsvasdunneng
oenlU nanfe desddanangnesnuuundfiolimineausiuieidonsfvifonssy
08191l su1nnI191 1A% (One-off basis) (Case P83 (1992) 14 NZTC 4,553 at p 4,559
per Willy DJ) Zasriivnnwnluduiluin dnvazaesiin “fanusewdos” fe nsnszh

a oA 1 | o 1, & o 4, A o 5
Aanssulpgsiawlies Lifiven diud1dn “WOulsedn” Ae Msnseiuuud 9

" Ibid, p.280.
" Ibid, pp.280-281.
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4) \ie3984 (Involves) M3ailanuAgIve9ny (Intended) N15v1e
a v oA v a \ A va
Audusalviuinisunuaaale o ieliladswmaunnu
3 r-:gl’af L2 d' o o = r-i" a
perUsznovilidussalsznaundiAgydnusynisnislun1snansan
a a v a a = o v a I o oA ° P W ' ' v o
AANTSUNFBWALNE F9bUINABINITUIIVII aUINbsnS oty AIg199U NNSTAR
v & a A v a ~ v v va a ° ' I P
aunaldndunanssufisewisnid wiinenaagldladinsudnkazanniiedunaivalsd
< v (v a a z.:{' ¥ = QIQI'Q 1o I~ 4 o r-:l' o
Annu Mgdnwuznizvesdeufanssuffeadunignianssuludndudsanseyinianinils
~ v a v A a v ) a v oA v a | ~ v
WigauddatAgtemsaiianuniertasiunisuisdudvseliuinisuiyanale o welila
a = o va a v = A o v < a . A a
Aamauunu Failinanssufideudun18iliTndudendugsia (Business) niafianis
(Undertaking) (Allen Yacht Charters Ltd v C of IR (1994) 16 NZTC 11,270 at per
Tompkins J.) et 1919u 89Anslunalsnimanils (Non-profit Bodies) Atdufanss
a v a AN Y o Y] a = A 76
fpudun1® dvihnsugliunaundnrsayanady
1 @ al =l Y a aca L3 v
2819l507 N15V18UTBNITHAUSNNSUINSENTUsElevdnauwnule
w19zl AanlsA NI LNS12N1591815 BNV N1TAINA 17N TA8USIAINNLIAUN
7N aen1n1ls LU NTalveInUI891UYRITy NT003ANTNIIN AR A8 197U Wilson
o v A A ¢ A v a o v oa Y] ) a A o W
Mmlsdenuniieaunarelugususuiiferduniswaunyugulus o ddey 9
TAg51ANU18aE518LAT LA SUIINNT e BN M UNT9E N UNT T LI UN AN DA D188 Y
a0 A Y1 . M v el' g a v ! ! ! &
nsautiulaldn Witson ldlafilanunfiszuinilsainfanssuaanainmegela uanainil
witson Alalasuliwheunsesieladu q Wison lasuiiesanuauislanieniugels
31nM5IgY Aanssuuilildauedisn wmszdnfiunisleedingUszasdlunis
Tlsglevdsioyuyu nsdarimisdeiuniinisnnunuegdeaiiios Insaiuiegasiaue
v | o a a a L X a v a 77
waldianegauntunisaiunanssy fanssuddadunanssunaendene
TUdIUUDIAII “UUINUANSITUL” LaE “UUIBUEIUY DI
WU wizsevygAn19auAlazuinig A 1985 lannuaideiudesaiaanaiiienld

v Y

1) TunsalvuI99IUaIsIT;NE 11091 2 (1) uranses1sdyela

o

1%

AFAUAMAZUTNIT A.A. 1985 AMNUAAUNLIETT NguT v lug1usguIaves

" Ibid, pp.284-285.
! Newman v. CIR (1994) 16 NZTC 11,229 in Inland Revenue Department,
“Difference between a taxable activity (GST) and a business activity (income tax),”

Tax Information Bulletin (TIB), Vol. 7, No. 3, p.8 (September 1995).
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Usewadafuaud lud19z0unsy (Departments) 89AN15U5M1591U8@52v8355 (Crown

[

Entities) 353a1%719 (State Enterprise) #30MU891U48 Y 9 wazsud@1NIIUY8IsaNT

(Offices of Parliament) @11nuin15v835gann (Parliamentary Service) uagdinanu

¥

19019 an1E WnusI18Y3 (Office of the Clerk of the House of Representatives)

Y
<

woildsaufi el d1159519n 15w (Governor-general) @11BNUBIAMLEUTINS (Members of

Y

the Executive Council) %fgmum?%q The Crown (Ministers of the Crown) #30@u13nve4
$5an (Members of Parliament) ”

2) lunsdivuasaudiuiesd unng (2) (1) wimseseygd
ABFUA LA USNNS A.A. 1985 91999lURS Local Government Act 2002 nanafe Tnasan
LGU'uLéTmﬂ“‘UM’lﬂmmUﬁlﬂiﬂﬂaiu Local Government Act 200279 s?flwmammmuﬁq
annilnia (Regional Council) ¥3esune (District) wieaniilesde (City Council)™

na1lagasy NITTALAUAIEAUAILAZUSNITAINNUIIIIUTDIS

9 &9

& YV a

AIUNHNUNYBIUTENATITULAUA LYW AT WA EITUYARAD Y 9 Tussuunguuie
a v 81 = o Y a i a { v M v v v v
ABWALAUAT 398181508 TND15UN LS 99RINTSUN A BUAUN YN LANAINLAIT 1A
wUsuldivnsalveaniieueessyla vienandndunilsaeniisauvessglulsema
ﬁa&muﬁ%qm‘i’mLﬁumﬁﬁuﬁmaw?mimﬂﬁuﬁﬂLLazU‘ﬁmﬁﬁ’wmﬁafwniwslﬁt,m'
I3 = | o A a ~ a v A a A vo \
DIANTLONTUNIBNUILIUTDISFAU 9 Uazarunsaverun1Blududniauinisnladmingly
Py 82 & X = o a P a 2 PR 1y} wa
lotues yisll mnuSeuiungninenByarniinvesannnglslasiiulain wseswiayah
Aa v a A Y A a a ' | ~ ' a
ABAUAILALUTNNT A.A. 1985 JTaNATUNTLT8UIIENIINGNUIEAIBLAA NN UYD

annnglsy msnzlideaiiansuniviisauvessgaunguusumsuaniduianssule 9

" Article 2 (1) of Goods and Services Tax Act 1985 “public authority means
all instruments of the Crown in respect of the Government of New Zealand, whether
departments, Crown entities, State enterprises, or other instruments; and includes
offices of Parliament, the Parliamentary Service, and the Office of the Clerk of the House
of Representatives; but does not include the Governor-General, members of the
Executive Council, Ministers of the Crown, or members of Parliament”

" Oskar Henkow, supra note 1, p.148.

* Alastair McKenzie, supra note 67, p.81.

o ERNST & YOUNG, supra note 44, p.282.

* Alan Schenk, Victor Thuronyi and Wei Cui, supra note 5, p.209.
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Tugrueldarunaumeunsell ieawsfanssuvemiisnuvessgdealaldnisnsevims

v A

UAvayelAlugiurann¥nigani n13nseimMIemaINIsiugIuEinINYT N15NTEINUINNT

Y
o & =] a ! ! ¥ a =
@ﬁ@@QUﬂﬂiﬂiSWWIU§WU$W W UUTEEIUNTDANITNVDINUIYINUAIUNBIN U UTLEI1UNIB

AUNTNVDIAUTATIUNT N1 NIDUIBIIUDULA
4.3.2.2 doNa1saTeenan1sningzyin
PN a . v v o v o Aa v
yAPaNIANgLuyU (Registered Person) 3899 UYIN1EEUAN
WAzUINS (Account for GST) lamnzduifdiunIsvIduavsevusnsiinseyilagunna
AINAIYIITY A9 “Supply” HANURLI8AIS Taesauden1suie (Sales) 19 (Gifts) way
[N v 83 | I3 a = @ va o 9 a a

119 (Leases) aae agrslsnmiu vedanssudundyaAnvualiidunsad Wiay

Fevneaud yaeadananlidesdun1Bduniuazuinis fAe n1susenave1mdugnidng

IS v Qe

(Employee) LaznITUNITUBIUTEN (Company Directorship) wagdiundgelRentiun18adusn

LAZUSNNSTIMNUNNSVIBAUALAENITIAUINIT WY N1SIAUSNNSN19N5HU (Financial Service)

d v

n15liusn1sN Wni oy 81f (Residential Accommodation) 4 9uAAa ALEUAINTTY

]
a v a Avoaw o a = & A 3 aa v a | Y]
‘V]VLlW]@QLaEJu VL@JG]EN@']LUU?H?Q@W%LUEJUMﬁaLsEJﬂLﬂUﬂ’]‘HﬂUQqLLagUiﬂqiﬁluajuw LNEYINU
a & 84 ) wa aNa v a =~ v & =
AANTIULNATUU UBNITNNILINVUUANTPAUATLALUINTT A.A. 1985 £UNITAIALAUNY

AUAILAZUSNITIINNTVILAUAINS B TR UTNITIHEL N 15TAAUINNITUIT1EUA LAY

v
a

msundu3nisdndae dduusaznsdannsaesuneld &
(1) Msv18duaI

Tuunsn 2 (1) wianszs1eUygAn18dua1uasuinis a.A. 1985

Wig1uA191 “Guan” nuea1u31 vosdluuanannyila (Al kind of personal) n38

adam13unsne (Real property) witlils1u898 37105297 (Choses in action) 13U n3odud"

ﬁﬁﬂi@ﬁlr}iﬁhjﬁﬁluﬁ'aq5&@7{3‘351417{@&1“' (A product that is transmitted by a non-resident
to a resident) lagldiduain (Wire) araiavla (Cable) feyayrauing (Radio) anelewna
(Optical) w3 oszuuwmanlni1du 5| (Other electromagnetic system) #3olaglgszuu

a q v = o 85
V]’]QLVI?]Uﬂﬁﬂa']EJﬂﬁﬂﬂu

* Alastair McKenzie, supra note 67, p.5.
* ibid, p.3.
* ibid, pp.5-6.
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(2) mslusnIg
Tuun91 2 (1) wianszs19Uy g An18gdua1Lasuinis a.A. 1985

TfleuA1n “Usns” nuneauan ddes Aldledduamieolu Fadenansundiawisuiu

1 a ¥

Heurndn “Gudn” Alananiuiudidneiu a1vaunsaazuladn dudwazuinisaseunay

(%
[ KY a <=

1N9819UBNIINIU (Cover everything apart from money) sty Iudududeilideads
s v a . . . . 86
ANwAUALLAZUINNT (Money is the only commodity which cannot be liable to GST)
(3) MmsudnduAiuazuInig

va a ¥

Wiz U R RAUAMATUTNNS AA. 1985 dn1sdaAun1BdImsy
a Y adao Y & o v A . 1Y) Y °
guarndidmsedndiunegsiiangvang (illegally) ludnsunsgiusesay 12.5 IneAuiu
INNATIUVD
- YaAvesdun N ingUszasduaan18aaning (Customs Duty)
° a a oA Aa v
- TIUNEAANINTHATAY (1B U 9 wNIINABFUA LA

U3IN9) NABIT1S

ee

- ArUszAufLazA1vuds (Insurance and freight costs) Tunns
o a v Y a ¢ v ' \ v Y o . 87
ihdumludsusemainduaus anlusuanlganadredu (If not already included above)

= [

Tudszimadaduaud uenaInazdn1siAvAIBAUA LAz UTANS
AL Aldna gy fafinmsfunsSaudiuazusnisannisidiuinnsdae
(Imported service) aehslsfimu nsdliimdninasindanuwansegiannfunsansdaiu
AMPnnsid1dun degrugu 3ndaiunignisindrduaiinisdniv s geuudn
(The point of importation) d@1ulunsainisudiuinisaganeg neldndniyuiieify
MsveAuAvTe IS

(@) AansitldueniunBauduazuinig

Tuuns1 2 (1) wianszs1vUy g An18dua1Lasuinis a.A. 1985

T deuen11 “Exempt Supply” #uneaI1u31 n1seiedudvseliusnisildsuniseniiu

wa 89

AIUNANLAT I ULIAST 14 Wanses190g it dedewafe iinidunsalauuinsi 14

o

% ibid, p.6.

*" ibid, p.107.

* ibid, p.110.

* Article 2 (1) of Goods and Services Tax Act 1985 “exempt supply means

a supply that is exempt from tax pursuant to section 14 of this Act”
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(%
Y

goulianunsadnAunIBaUA LAz USAITEA 919l NTEAlASUNITENLIUANNUNUIRSIFINGTD
P 90
Usenaulume
Y a a . . . = aa
- AN5bU3N15N1971583U (Financial Services) UaNWMNBINT 4
nsdeiundlugnansesaseud
- ANSUSIARUA AL USNI5T 9NTEYNLA8DIANTT b A9 LS
(Donated goods and services supplied by a non-profit body)
- Msliusnsineatuniniegende (Residential accommodation)
- nsiiaudddduiinniegende (The letting of leasehold
land which is used for residential accommodation)
- mMsdavnsngdudegludyyudrniniedede (The supply
of property which is on-leased as residential accommodation)
A b X [ aa
- nsuelangdan (Supplies of precious metals) gL UaIUN
nsdeiundlugninesaseud
- AN5U18EIUUSENBUUNDE19UDIUNU (Certain sales of houses)
LarNI309ATENENTNNSIYINIAYL (The freeholding of leasehold land) N slANINNEINSU
[ [ 1 ¥ Y
21AuduLIaN0819YB8N Y Lhay
- A1U3U (Penalty) wionentlsA19t15g (Default Interest)
4.3.2.3 YaNANTUINTUNLAY
a 1 1 aaa a va a a
§INAVDY AT RUITIUUNUTLANUITUN UALTUN TN LATY
%3 wa aa ¥ a = a o U o 4
AUNITZIFU YU ANIBEUAILAZUTNIT A.A. 1985 AD NTUAILNU (Agent) AILNUNITUILT

' '
a G

Tada un aq'sluﬂizwmﬁasﬁuauﬁ (Agents importing goods for

o v

A v o '
dudrdnsus 7 by

non-residents) Aaunuen N lilaegluussinatin@uaus (Agents of absentee principals)

4

YENDARAIN (Auctioneers) MBI IUAIUTBIAN B uN lluaImnanils g9 ldlad

B

a A a o 2 . ' 91 o < 2 o
duneglulssmeaiin@uaud (Non-residents) uagymiienuassay  wigelsna Ussinui
e UINgI TN USaTUL AT LA LN 2 UL AULA 88 UNUI 89U SIS UZ AT U89

dquvesduvintu Tundwenaniseazideniigdfuuseausanan faad

* Alastair McKenzie, supra note 67, p.9.

" Ibid, p.77.
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(1) Bu89IUda1515042 (Public Authorities)
° 'Y & a RNy ! v 192
FIUIUNS NN U NLABA LGN UNUIBNUAISITE bobkA

o a & A 1 & a Ay = N v ' Yo
1) AFANLUUNUNNVUANDINUUNINTTUNHA DN L?‘L!LLG]%lM‘U

[

gniiudunsdianig ey nuleuvessgdwosansidounisyan i udnsy
nsadunmsnsmuaildlasueniiu
2) mhenuvessgiodvhnsuedunvseliuinisidelasuldungu

INTFUIA At MheuvessTIwesidin1guienedatuRiuyuiang

<3 ]

a0

3) WUYIenae (Grants) n3eduganyu (Subsidies) NAN8laenTe

o A I\/LQJQJ

Tunnuveanyieauressy dodbd sulugiusiidulTuiiulufanssuiidendond

Ex

v o v o w A =

Aatiu i SuliudeiedinsdnviUydngvigludiuningadunisdnglludina1ndueuna

o

Tunsasinngvendenmnasenu
(2) wr891udIUN 90U (Local Authorities)

AYNITUNIMUATALTUNS I eNUIE AU RIRUUDNINAIUL T
a AY Yo 9 a & a A v a ~ ) wa ANa v a
Aanssunlasveniiu detdufanssufideddoniSnunsessiyaRn8duauazuinig
NFINNANIUYIN AU UFIUT DD UL H B

a ANa Y a a aa | Y] |

- ANzl guNEauAazusn1s QuuSuninein nIgIIUAINa?

YYAUAINIBIAUS N TAUNRBNLNUNNAAUR) AL
a = ANa Y a a v A v a | a

- FYNNUANBAUALAZUSNNTIINANSTVIYEUANNT B BAUS NS bUEIUT
Tailesveniu

A98191TU NUIBITUAIUYDID UABITAYINUYTN18EUALaZUTANS
WenfuAsssullenluaygynneas1ae1as (Building Permit Fee)

waNIIN Mg ud IvaduNwiIzdadusduAkagliuIng

cal v o

uyaaale q iefidwiusnriunasifdostisslnemhenuduiesdiud wws 5 (7) (a)
Snats wureeuduesi udsiednuedudmieliuinisnd eninsaruduiesd uiy
I sunisatuayuaInyanai aiuayuun19n15.3u (From the person as a financial
contribution) wiefldusulunswanndnsg @ 5 (78))
Tunsdivessemadafuaudionandnlasasulddn nsgsedydfnidaudn

o

waguInig A.A. 1985 dvalantauae A1szarsyariulunsanyigauvesiziday

* Alastair McKenzie, supra note 67, p.85.
” Ibid, pp.80-81.
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AU Uszneunsiiaiufanssufifeudens enismanalulivesnuieudng
(Simplicity) wazaevanaluniNgu] §958UUdulyI8UITININITENI 0008 1810

lun1siansandn Welanmiteauvessgaisasdaslinisiseniiun18yan i udwgunsel

1% v
Y]

N [} N o 14 v I I P~
seuUvesann1nglsy (European System) 8nvisszuuiduilfsaanndesiunguln18uslan

= = | Y a | Al = va v & a
Famrsiivevvrenindigavinnazsilululaddndas uenainid winfiansaiauduuives

¥

nzUygAn188uanazuinig a.a. 1985 Suiulasnin wsgswlyainsauniuay

U3NI5 A.A. 1985 70 UszasAn azn1nunbivile9Iuvesgianua (All Public Bodies)

s aeldnszsslyafninand danadalunisvilivisadnguszasdninaninde

T At alun1sTe1UAIUNUI8YDIAITT “UUIYINUATITITUL” LATAITUNRUIEVDS

(%

o 1 4 W o wm 94
A1 “nursudwionu” willlunsesutygRnina

* Oskar Henkow, supra note 1, p.151.
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UNN 5

JyvinnsdanunanByasinaainuilsauvasigniungunglng

doldfiasandonnudnindisnSyaduiiu YennuAniifeuinisaisisue
LAaZTOAUANIIAIBNITIAATILATNTZAIBRUAILAZUINIT TIUDIN1TT9N15TALAY
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vos19UszmalULauY Tudiud dilsuazlanandsdyniiganunisdanuunteyas

Y

Y a

TudsznasuginslulsswusesiiivihiidenSludiuvesuszneunis wasdseinunendiu
AlanssuiniaseuvessgnIsyingdadanudeulesiudguinisfiauieidunisdaiv
AMByaAinaINAInsIUTeITIINIsaINeiu waslsenuldymifeiiuanulusssuwas

AnudunalmanEeely

5.1 Ugyninsiansandneuzianssunmaasygnavesdintnidenigaiuuinsi 77/1

(5) wiaUszuaasenns lnsanizagredslunsaindunitenuvesdy

femafiun 77/1 (5) wisUszanadenng leivuaveutiiefanssudides
denByaruiindn desdunsdiyanainisvisduiuisliuinislunsgsiavieinin
UsznauAunui L4 @nwIluIvi19n1sfa1nYensuaITnINsUALAMEATINNITNG S A1
TunsalanuuNLIATIAINEaILAD F98UAITRANTAUNIIUNURYLANINTT 77/1 (5) unrsUszna
FHNINT WATWUINIINITAAILUYDINTUATININTUALAULNTINNIING YN A0AAH DAY
MdnANNanI eNdNN15UBINYMNEA By AR WA NT 9 sdALA U Ty aALinaIn AN TN
LA5¥gA 9 (Economic Activity) n3oly ag13ls minWansauaalaninuinligenndos
arsiimsuiulgudloesnls Inedlsurensnussdufinnsaneendu 2 Usenislug) q dil
5.1.1 Uszhun1sinanuaidn “lunnsgsiansadsndn”
deRasanundygAuins 77/1 (5) urslszanaiuging Usenaufu
LUINIINTAAIUTDINTUATININTUAEALENTTNN1IN B MR sTwazidand lenaald

Tuund 3 fi@euviuii ludssnulduendulssinuiasangeslddn 4 Ussinufe

(1) Uszrautienmnuatiauslunisusenauianssy (2) Ysziauierdunisnsgyinii omn
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o = 1 [ A:l' % Y 'y 6 1 a v A Y a £y
NaN 513 aAMaUWNY (3) USELAuNgfuANNAUNUS I8 I19N15U8EUAI NS B LR US NNSAU
Uselgaunsommnauunu kag (4) Useaun1siasulsylevivsonnauny

(1) Uszhuieanuanuasiaualunisusznauianssy

oS undyalfunsy 77/1 (5) wislseuaasunIng wuln

'
v ! a =

LY va 1 14 o 1 « o < 9
undyaAnenanliusingdesdrdn “nsevinduunigse” @

o 3

< £ o o
adudeydinTuassnInuay
a o v 1 1 % e a al' v o & =
AeNIIINIINgunhuildudegila luussinuidadunsinsaneiiuduiuasmse
Adaduanalun1susenaufianssunis 9 lngniieuredsyin naden1snansunid
a ] [ o a A a = = 1 1
Aanssuny o Wumsnssilunisgsiavsednndnviels eegnels
W oW AITUITOAIIUANT 1A IEAINTTUNILATYFAINUI
a | Yy oA a & o o ° a &
fividluanunuieegnandiefe aseuaauAanssuiamuai nseyidudssdn wasdns
' | = a v a v 1 v o a 1
luauvingeg1suaude lisiudanssuvesy Usenaugsian luiigatesdugsia
Fagewiuii arsdesiansanfanssunsasygialuaunuieeg1aning weswnasla
finuaenndenuingUszadvreingruienidyaniiundnisdaiua1gaingiuning
uun15uslaa Fearsiufanssufldiirtesdugsialieyluveutiun1Byarinueie
TngynlivszasrazdnnuniByaaiiuainianssudinaimemsnanudnduuadsens
Yoo 1Y a g T A o a = oA Y 1% a
AITLEITNsENTUABY AR unS edaAuA By ar i uludns1Teuas 0 lngNasau
I = = ! & 4 a @ !
Wunsd q 1 azdanumuizgauuinnid uenand defansanannguuiesiaussine
A = oA I3 | | < o Y
navfe nYUaeAByadinvesanamelsuAnudn Tuainsn 9 e RVD Afvunsnuoe

[

AanssumaasugiandAyUsen1svilse yaranina1tazdedlansgyinfanssunIuAsugia
Judnfegradusznaunisiie wagdesliilunisnsgiiegnedinsedang lulvidudies
o g a @ 2 a Ql' a

nsnszviiesnswdeindy’ drudssinaalmulugiugiduaundnvssanainglsy
& a Y Y} = Y = Yaa a

AfwuImeiasnndesdiunsilvesanninglsdiiuny isigdsemaalmuldiznisiaiiy
nguinen1gyariunelulvaeandesiuundyaliuinst 9 wia RVD daunguangves
Ussiwai@uauniy ndnisiruavaninaeiluviusudeiulaeimualiluuins 6 (1) (a)

] ) wa ANa v a A Ly oA o a ' oA A
BAINIEINYUYUNNTBAUALASUINTT A.A. 1985 A9 “a189UN1TALUUNTITRYNINBDLUDITD

' Alan Schenk, Victor Thuronyi and Wei Cui, Value Added Tax : A

Comparative Approach, Second Edition, (New York : Cambridge University Press, 2015),

p.77.

2 aa a U QI U o a wal 1
qus Asauled, nguinengyaruiy : ndnnisuasndnuialuniasenidng

Using, (NJEunnumuAs : ddnfiuidyasu 3119, 2559), W.77.

Ref. code: 25615801034033HIT



124

Juvsedn...”” Wnefidfinnwiluafivilsfe (Allen Yacht Charters Ltd v. C of IR (1994) 16
NZTC 11,270 at pp 11,274, 11,275 per Tomkins J.) 85U189818A213171 AINTTUAINEA?
Fosrndunisiaenaonnsarniunisdulsesiseduni afilyfanssud vindugag 9

o 4 @ 4y = ! o a
ﬁ%@MWLWBQUNﬂNU’Nﬂﬁ’JL‘Vl’]u‘u ﬂgLsﬁﬂuﬁ]\‘lL‘ﬁuj’]ﬂ’a’mﬂmWLaﬂJEﬂUﬂ’liﬂizﬂaUﬂﬁ]ﬂ’i’iu

v

= [ [ o‘r-:l' o [ ) a v
AUUUNRNNUNNANTUNADIUININANTUIUTENBUA Y
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WoIINNINATININTUALAMENTIUNINg WM ldnaninaeilufiatsandn In1snseyinnanssy
q’.;’ ] 3 & o a 5 [~ o & ] r-i: < a v =3 a
U 9 Useass nienszyinanssuty 9 1Wudszdmield Fadun1siansanandoiiaass
d‘ a 1 d‘l 1 a YV 1 o Yo 1 Y 3 = 1 QI
71U31n9 MsHarsguiiunzlideunnseunsizasynisslienadaiiuaigyaniy

1nn15vAanssuluaswsnle feg1ay drunumeluurminerdowianidasdunanig

¥

SrunuNns o5 uvgUILA LT UTULSA AAATeAI01U71 TuTuAInaIunIINendy
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Juuszneunisudmseld imszdilivsingdemiaaseinluiuse o T umInerdeumatiu

Y

o a a ¥ = ¥ v 1 A 1 1 Y a = a =3 QI a 1
AUAUANITIUNBIMS B 1UTBVULLANs B lUYS B lY agngls AL EUIILAMUAULALLANN
ANSNANSUIAIUELENBTUNTUSENBUAINTTUAITNAISUIING N luN15INN NS

1 9 Tunmswanyszasdniagyinanssuiy 9 Wuunfgsznseld

a

MWﬂﬁ‘\]’]iﬂMUﬁ%LﬁUL%@Qﬂ’.l’lllﬂﬂo']L’ﬁlIE]sL‘Uﬂ’]TLJ’igﬂE]‘Uﬂ"\]ﬂiill

v
o/ v a

UsgnevfuRanssufidnfiunslnentisnuuessy fllsuiuine1aueniansantinad

1) nsgimdunisaiufanssuiduusnisaisisuy

(%

AN IITUIA N WA AIAYVDIUTNITAITITULWUINS NBUTE1A LY

[S N

Usgnsuilefie USn1sansnszavdesaniiunisegiluliauasineanauslifinimenvedn

> Section 6 (1) (a) of Goods and Services Tax Act 1985 “any activity which
is carried on continuously or regularly by any person, whether or not for a pecuniary
profit, and involves or is intended to involve, in whole or in part, the supply of goods
and services to any other person for a consideration; and includes any such activity
carried on in the form of a business, trade, manufacture, profession, vocation,
association, or club.”

! Alastair McKenzie, GST-A Practical Guide, Edition 8, (Auckland : CCH New

Zealand Limited, 2008), p.287.

5 ° a ¢ & A
U3g85 N1Yauna, A1USIEIENUNNEUNATes, NUNASIN 2, (NFUNNUNIUAT |

dniud PuansalumInenae, 2533), 1.130.
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David Williams, supra note 1, p.41.
" aws ASnlvd, dr9uda 1F9a3307 2, U.T6-77.

° Alastair McKenzie, supra note 4, pp.284-285.
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> Section 6 (3) (c) of Goods and Services Tax Act 1985 “any engagement,
occupation, or employment —
() pursuant to the Members of Parliament (Remuneration and Service)
Act 2013 or the Governor-General Act 2010:
(i) as a Judge, Solicitor-General, Controller and Auditor-General, or
Ombudsman:
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or by a notice published in the Gazette in accordance with section 2 (2) of the Official
Appointments and Documents Act 1919:

(i) as a Chairman or member of any local authority or any statutory
board, council, committee, or other body; or”
* David Williams, supra note 1, pp.12-14.
> Alan Schenk, Victor Thuronyi and Wei Cui, Value Added Tax : A

Comparative Approach, Second Edition, (New York : Cambtidge University Press, 2015),
p.288.
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